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Justice Committee 
 

Criminal Justice and Licensing (Scotland) Bill – Stage 2 
 

Written submission from Lieutenant Colonel R E P Spencer 
 
Amendments in the name of Trish Godman 
 
My attention has been drawn to certain (apparently classified as “minor) 
amendments to this Bill, currently before your Committee, proposed by Trish 
Godman MSP, which appear on page 59 of the Marshalled List of 
Amendments. I understand that your Committee has put consideration of 
these amendments off for a short while, to enable mature consideration. I 
hope that that consideration will lead to their rejection. 
 
As a Scot, my view of this matter suffers, possibly, from the fact that I am an 
English Solicitor, but is helped by my career having been as a military 
prosecutor, which brought me into contact with the sex-industry, and its 
consequences, in a good variety of different jurisdictions. 
 
I comment on the basis that whatever the merits (and for me, I am for 
reasonable control, rather than a futile attempt to abolish the sex industry) that 
human sexuality will continue to express itself in many ways, including 
commercial ones, whatever legislation may be passed to outlaw “paid-for” 
sex. 
 
In my respectful opinion, the proponent of this amendment, which if passed 
into law would bring about a substantial change in principle, is wrongly 
seeking to insinuate this matter as a late amendment, in the less than honest 
hope that there will not be time for it to have proper consideration, and will 
simply be accepted without debate. 
 
There is no doubt whatever that there are serious social problems in Glasgow 
and its environs, which are manifested by violence, drug use and street 
prostitution and other undesirable activities. I seriously question, however, 
whether driving prostitution deeper underground will help solve any problems 
whatsoever. Indeed, leaving aside the matter of making All-Scotland 
legislation to solve Glasgow's problems, by attacking symptoms rather than 
causes, I would suggest that these amendments, if passed, will make things 
worse for the providers of sexual services, who are often presented as 
victims. 
 
Intriguingly, this proposal, which is loosely, even sloppily, drafted, will penalise 
the poor man whose fifty pound back seat sex will be criminalised, but have 
no effect on the rich man who provides a flat, jewellery, clothing and so forth 
for his mistress. 
 
Certainly there are women (and men too) who drift, sadly and unwillingly, into 
the sex industry, where they are abused, and, in a few terrible cases, 
murdered. 
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There are also many women who have taken a considered decision to enter 
the industry, in a wide variety of roles – I spoke a few years ago to one 
woman, who told me that she did not think it right that her partner should 
support her son, so provided for him through prostitution. I have met others 
who, deserted by the fathers, have decided that their children would benefit 
from private education, and found that the best way that they could finance 
that would be through work as “escorts”. The key in most cases lies in the 
departure, for whatever reason, of the husband, or co-habitee, leaving the 
woman to pay the mortgage and otherwise support herself and a child or 
children. 
 
There are also Courtesans, who, intelligent, highly educated and cultured, 
have made a fully considered life/career choice.   
 
Mrs Godman's proposal seeks to criminalise all varieties of “paid for sexual 
activity”, which seems intended to cover everything from strip-tease, lap 
dancing, through telephone sex and safe escort work to dangerous back-
street prostitution, and, indeed on into the “bondage and discipline” world, but 
seems, fundamentally, aimed at prostitution.  
 
Currently, although the law, rightly, penalises many coercive and exploitative 
activities ancillary to the sex-industry, as well as soliciting and kerb crawling, 
for one person, alone, to provide to another person, for a money payment is 
not illegal – indeed it does, of course, provide a taxable income to the 
provider, which HMRC taxes with enthusiasm. (Unfortunately, currently, the 
law does act against the bodily security of sex-workers, by classifying 
premises where more than one person works at the same time as a “brothel”.) 
 
What this means is that a woman, active in the sex industry has, at least 
nominally, the proper protection of herself and her property under the law, 
and, subject to the prejudices of police and prosecutors, can expect any 
complaint that she may make of assault, rape or robbery, to be properly and 
promptly investigated. 
 
The current proposal does not make it an offence, per se, for a person 
(woman mostly) to sell her sexual services – but if the purchaser is a criminal, 
surely, the vendor is at least his accomplice? 
 
If this proposal is accepted, I suggest that the consequences will be as 
follows: 
 

• The sex-industry will be driven further underground, out of the reach of 
the various agencies which seek to help and support those involved. 

• There will be substantial loss to the Revenue – a tolerated industry 
pays taxes, but an underground one does not! 

• A surprisingly large number of hard working women, and men, will be 
deprived of their incomes, and thrown onto dependence on benefits 
from central and local government. 

• There will be a considerable increase in traffic down the M74 to 
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Carlisle, Preston and Manchester, which will not contribute to road 
safety, or to Scotland's carbon footprint but will put money into the 
English sex-industry! 

 
These amendments should be rejected.    
 
 
Lieutenant Colonel R E P Spencer 
3 March 2010 


